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“Nighthawks”, Edward Hopper (1942)

Chapter I. Art as a means of investment
The concept of artwork.
The functioning of the art market.
Investment planning for legal entities.

Chapter II. Investment in plastic artworks by companies and
its treatment in direct taxation

Spanish resident companies as corporate taxpayers.
The legal tax framework for the acquisition, holding,
commercial exploitation and transfer of artworks.

Chapter III. Investment in plastic artworks by companies and
its indirect taxation

Supply of goods versus supply of services.
Specific aspects about tax rates.

TABLE OF CONTENTS AND RESEARCH STRUCTURE HYPOTHESES 
AND OVERVIEW OF THE

RESEARCH

The art market is a sector with
high growth potential,
although there is a notable
scarcity of taxation studies
and market regulation. This
lack of regulation may
condition its progressive
development. 
The approval of tax incentives
could promote investment in
art while improving tax
collection efficiency.

THE CONCEPT OF
ARTWORK

Spanish tax perspective:
Article 19 LIP Spanish Wealth Tax Law
Article 136 Spanish VAT Law

Spanish legal doctrine:
Material object: physical or digital
support (cryptoart)
Created by a natural person
Specific creator: Artist
Originality

EU perspective:
Intellectual creation of its author
(Judgment of the Court of 1 December
2011, Case C-145/10,
ECLI:EU:C:2011:798)

INVESTMENT
MOTIVATIONS

Investment in art is driven by both
economic profitability and the
aesthetic return derived from

contemplating the object.

passion investments financial motivations

ART AS AN ASSET
INVESTMENT

An artwork is a unique asset: non-
fungible nature.
Offers both economic and intangible
returns.
Given the unique nature of art,
commercial operations occurring in
the art market are more limited
compared to other sectors  (real estate
or stocks).
Safe haven: protective function of the
investment.
Portfolio diversification: stability of
the investment.

TAXATION OF INVESTMENT IN ARTWORKS

Direct taxation
- Criteria differences between accounting and taxation.
- Proper classification of the artwork in accounting: inventory vs. fixed
assets.
- Non-admissibility of the depreciation of artworks as a tax-deductible   
   expense: update of criteria (pending).
– The need for a concept of economic valuation of artistic objects from a tax 
    perspective.
Indirect taxation
- Article 20.One.26 Spanish VAT Law: exemption for the provision of
professional services by plastic artists (possible proposal regarding the
supply of goods).
- Reduced tax rate of 10%: imports and supplies of works of art by authors +
entrepreneurs (non-resellers).
- Consideration as the taxable amount of the tax.

CONCLUSIONS
TO DATE

It is highly relevant to provide a uniform concept of artwork within the Spanish tax framework, especially due to the emergence of new artistic forms
and trends, which are primarily represented by cryptoart.
Regulatory development and the updating of the few existing criteria regarding artworks in corporate assets are indispensable for fostering
investment.
The Spanish legal-tax system does not provide for tax incentives aimed at promoting artistic investment applicable to companies, which is why
proposals for legal reform aimed at introducing incentives that can achieve this objective are essential.

TAX INCENTIVES

Stipulations of (Law) 49/2002, of 23 December, on the
tax regime of non-profit entities and tax incentives for
patronage. 

The study addresses tax incentives linked to the cultural and artistic
sector in other tax systems, for example:

Cultural Gifts Scheme: a company with Corporation Tax
liabilities can reduce its tax bill by 20% of the agreed
value of the item (only in the accounting period in
which the gift is offered).
Acceptance in Lieu:  Inheritance Tax
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