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Ol INTRODUCTION

- Core issue: “Clarifying” amendments to tax law — legislative changes which are labelled as explanatory but
may alter the law (retroactivity risk).

- Context: Rapid and frequent amendments, regulatory inflation and decline of drafting quality lead to
unclear regulations that need to be “patched” — either by interpretation or through legislative clarification.
However, the boundary between clarifying and substantive change is context-sensitive and often established
with little institutional guidance. This results in conflict between declared explanatory purpose and practical
results of the amendment. Also, clarifying amendments are sometimes used to reverse long-standing
interpretive practices in order to pursue short-term policy goals (combatting tax avoidance or even tax base
expansion). This, in turn, leads to erosion of legal certainty and trust.

02 OBJECTIVE
EXAMPLE

A tax amendment adopted in May

- Establish theoretical grounds and definition of “clarifying”
amendment. 2012, named by the Parliament as

- Analyse and systematise terminology. “Explanations” and given effect

- Analyse different “faces” of clarifying amendments: as policy tool, from 15t Apr 1062, was applied to a

as legislative technique instrument, as type of authentic ransaction carried out in 2006.

interpretation (problem of balance and separation of powers), On this basis. tax authorities
)

as type of interpretational clue and possible argument in a dispute. s el e G, s

- Observe existing interpretive strategies and suggest a sl adldifional penslifes

comprehensive model to identify genuine clarification.
, . . (CAIRN AWARD, 2020)
- Propose operational safeguards (burden-of-proof rules, legislative

signalling, protective doctrines - in dubio pro tributario).

0353 ANALYSIS AND PRELIMINARY RESULTS

- Clarifying amendments are frequent in practice but call for theoretical and conceptual analysis; terminology
needs systematisation.

- Clarifying amendments may be used instrumentally in pursuit of short-term policy goals — hence the need
for institutional reforms (drafting discipline, evidentiary allocation, training, taxpayer protections).

- Conceptual standard: a true clarification reveals the meaning that the prior text already supported — it does
not expand scope or effects beyond what a reasonable and objective pre-amendment interpretation allowed.

- Interpretative techniques observed: identifying the change in wording - mapping reasonable interpretations -
examining historical application of the provision — reviewing legislative materials to establish intent — verifying practical
effects of the amendment.



