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RESEARCH BACKGROUND

Artists increasingly operate across borders•

Tax regimes governing artistic income remain fragmented and
poorly systematised in European legal scholarship

•

The same performance may be classified differently across
jurisdictions: employment income, self-employment, or royalty

•

Cultural policy supports mobility; tax law often undermines it•

RESEARCH QUESTIONS

What legal mechanisms govern the international taxation of artists
in selected European jurisdictions?

1.

How are Double Taxation Treaties (DTTs) applied in practice — with
particular focus on Article 17 OECD MTC?

2.

What de lege ferenda reforms would improve legal certainty and
support cultural mobility?

3.

ARTICLE 17 OECD MTC — KEY PROBLEM

Article 17 grants the source state the right to tax artists' income directly
— even without a permanent establishment. Although both the OECD
and UN Model Conventions adopt identical wording, implementation
varies significantly across bilateral DTTs.

De minimis thresholds
Inconsistent across

bilateral DTTs

Withholding
obligations

Vary by jurisdiction &
contract form

Anti-avoidance rules
Interposition of artificial

structures

METHODOLOGY

Legal Analysis: Comparative & interpretive methods applied to
DTTs, national tax laws and CJEU case law

Case Studies: Festivals, co-productions, residencies, digital
platforms

Interdisciplinary: Cultural economics, cultural policy, sociology of
art

COMPARATIVE JURISDICTIONS

▸ Germany ▸ France

▸ Norway ▸ Iceland

▸ Austria ▸ Portugal

CURRENT FINDINGS (WORK IN PROGRESS)

Legal fragmentation: Article 17 transposed inconsistently —
thresholds, rates and exemptions vary even
among EU member states.

Income classification: No uniform definition of 'artistic income' across
DTTs. The same fee may be a royalty, service
income or employment income.

Digital platforms: Streaming and licensing revenues resist
traditional source-state logic; physical
presence criteria break down for digital cultural
services.

Administrative burden: Compliance costs fall disproportionately on
individual artists, creating de facto barriers to
cross-border cultural work.

THEORETICAL FRAMEWORK

The thesis builds on the foundational tension in international tax law
between the residence principle and the source principle. In the
context of artistic activities, this tension is structurally unresolved:
Article 17 OECD MTC disrupts the standard residence-based allocation
by granting broad taxing rights to the source state — yet its practical
application remains fragmented, inconsistent, and poorly adapted to
the realities of contemporary artistic work.

DE LEGE FERENDA PROPOSALS

Harmonised EU-level definition of 'artistic income' for DTT purposes•

Uniform minimum de minimis threshold for short-term artistic
performances

•

Simplified withholding relief procedures to reduce administrative
burden on individual artists

•

Updated OECD Commentary guidance for digital/platform-based
artistic income

•
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