Between Fiscal Instrumentalism and the Instrumentality of Tax Law
A Comparative Legal Study of Tax Measures as a Means to Promote CSR

CHALLENGES OF CSR RESEARCH AIM RESEARCH METHODS

. ' ' ' Doctrinal legal research
. Corporate Social Responsibility (CSR) is The research examines the tension between fiscal I. g | |
. : instrumentalism and the instrumentality of tax Analysis of fiscal instrumentalism and
understood as the voluntary integration of o
. . law in light of the EU’s sustainability objectives to the fundamental principles of tax law.
social and environmental concerns (TBL- |
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framework) into a company’s operations and its | | |
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interaction with stakeholders
structure.

Legal-historical research
The conceptualisation of fiscal
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Social Environmental pursuing the principles of tax historical development.
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Economic Development
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Evaluative research
An assessment framework — grounded
« CSR is increasingly subject to (geopolitical) in the instrumentality of tax law — is
pressure due to market and regulatory failure. v developed to evaluate the inventoried

Legally sound design of tax CSR-promoting tax measures.

incentives and disincentives
pursuing the promotion of CSR

« Mandatory CSR legislation to combat these

: : : Normative research
failures encounters practical constraints (cf. EU-

. oy . Based on this assessment,
Omnibus Package), shifting the focus of public

: : e g . recommendations are formulated for
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How should the regulatory function of the legally optimal design of tax

CSR.
tax law, in light of the increasing use of measures promoting CSR.

tax legislation for non-fiscal purposes,

ROLE OF TAX LAW (?)

be legally designed and optimised

within a Belgian context, so that — while KEY TAKEAWAYS

respecting the fundamental principles of

 Tax law provides governments with a versatile
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tax law — it can contribute to corporate

policy instrument in this regard (cf. the « CSR as a concept is under pressure, while high

social responsibility (CSR)?

regulatory function of tax law). compliance costs render mandatory CSR

legislation less effective.

* The regulatory function is subject to criticism as it |_|M|TAT|ONS

creates adverse Implications for the « Tax law prima facie offers instruments to

fundamental principles underlying tax law encourage CSR through its regulatory function.

(i.e. the instrumentality of tax law).  Methodological Ilimitations: objections

other than those of a strictly legal or tax- _ _ , _
« When this regulatory function turns into fiscal

: : : . N technical nature to fiscal instrumentalism are _ _ _ _ _
 Fiscal instrumentalism is the subordination of instrumentalism, it conflicts with the fundamental

o . L not taken into account. o
these principles to the pursued policy objective. principles of tax law.

 Scope limitations: environmental taxes are _ _ _ _
e The research aims to reconcile this tension.

excluded.
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